
WESTVIEW SCHOOL 
11801 Mississippi Ave 

Los Angeles, CA  90025 
Phone 310-478-5544 • Fax 310-473-5235 

E-mail eretting@westviewschool.com 

 

June 14, 2013 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street SW 
Washington, DC 20554 

Re CC Docket No. 02-6 
Petition for Reconsideration 
Academy of Accelerated Learning Order, DA 13-1075 

Dear Ms. Dortch, 

With this letter Westview School (“Westview”) respecfully requests that the Federal 
Communications Commission (“Commission”) reconsider its denial1 of Westview’s 
Petition for Waiver2 of the Funding Year 2013 application window close deadline. 

Background 
In our Petition for Waiver, we had stated that “I cannot say with certainty whether the 
problem in late January was the result of a problem with the USAC website, or by my 
own error or omission”.  I have since conferred with my assistant, Helen Kang, and we 
are now certain that we did in fact properly submit Form 470 #187440001096072 on 
January 10, 2013, through USAC’s online application system. 

We had attempted to file our Funding Application before the window close date of 
March 14, 2013; however, USAC’s online application system would not our accept our 
submission, as the system did not find our Form 470 filing.  As a result of this system 
failure, we were forced to submit a new Form 470 # 780860001132868 on March 5, and 
we were not able to evaluate service provider proposals and file and certify our Form 
471 #933367 until April 4 – 21 days after the window close date.  Therefore, our late 
filing came as a direct result of circumstances beyond our control – i.e., a failure of 
USAC’s online application system. 

USAC and independent parties have documented the unreliability of USAC’s online 
systems.  Attached as Appendix A is a letter from software engineer David A. Behar in 
which he documents an example of a serious failure in USAC’s online filing system, and 
                                            

1 Academy of Accelerated Learning Order, Order DA 13-1075, released May 15, 2013 
2 Received March 28, 2013; posted at http://apps.fcc.gov/ecfs/document/view?id=7022135809 
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to which is attached USAC’s acknowledgement of problems with their online application 
system. 

Especially in light of the makefup of our special-needs student population (which we 
documented in the Petition for Waiver), it is clearly in the public interest that the 
Commission reconsider its earlier decision and grant this Petition for Reconsideration. 

Analysis 
In the Bishop Perry Order3, the Commission dealt specifically with several instances 
where there was a dispute between USAC and a petitioner regarding whether “the 
petitioner submitted the relevant information on time”.  In those particular cases, the 
Commission noted that since it was difficult to determine “whether the error was the 
fault of the applicant, USAC or a third party”, the Commission gave the applicant the 
benefit of the doubt. 

In this case, we are certain that we properly submitted Form 470 on January 10, and 
there exists no reliable source on which USAC can base the proposition that our original 
Form 470 was not properly submitted.  Westview only prepared and submitted a late, 
substitute Form 470 in an effort to mitigate the damage (since USAC’s application 
system would not accept our Funding Application without a new Form 470 submission), 
and Westview was therefore compelled to wait past the window close date to file Form 
471. 

Therefore, we exceed the Bishop Perry standard (“difficult to determine… whether the 
error was the fault of the applicant, USAC or a third party”) because no reliable 
evidence exists to refute our firm assertion that we did indeed submit the earlier Form 
470 properly, and that therefore it is a direct result of a failure in USAC’s information 
systems which prevented us from timely submitting our Funding Application.  Any 
information coming from USAC’s online application system is unreliable and should not 
be considered in reaching a finding. 

Request for Waiver 
For the reasons stated in this letter, Westview respectfully requests that the Federal 
Communications Commission reconsider its denial of our March 28 Petition for Waiver, 
and grant a waiver of the FCC Form 471 filing window deadline for our Funding Year 
2013 E-Rate funding application. 

WESTVIEW SCHOOL 

Ellen Retting 
Ellen Retting 
Director of Development 

                                            

3 Bishop Perry Middle School et al, 21 FCC Rcd 5316 (FCC 06-54) 
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